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Board of Directors, and shall disburse funds of the Assoclation
upon properly authorized vouchers. The Treasurer shall perform
all other duties incident to the office of Treasurer of an asso-

ciation and such other duties as may be assigned by the Board of
Directors.

5.7 Execution of Instruments. All agreements, contracts,
deeds, leases and other instruments of the Association, except
checks, shall be executed by such person or persons as may be
designated by general or special resolution of the Board of
Directors and, in the absence of any general or special resolu-
tion applicable to any such instrument, such instrument shall be

" executed by the President. All checks and other vouchers shall
be executed by both the President and the Treasurer.

5.8 Compensation of Officers. No officer who is a member
of the Board of Directors, other than the Secretary or Treasurer,
shall receive any compensation from the Association for acting as
an officer, unless such compensation is authorized by a resolu-
tion duly adopted by a majority of the Lot Owners. The Board of

'Directors may fix any reasonable compensation to be paid to the
Secretary or Treasurer and any officer who is not also a Direc-
tor. '

ARTICLE VI.
udget, Expenses and Assessments

6.1 Budget. The Board of Directors shall, within thirty
(30) days prior to the beginning of each calendar year, prepare a
budget for the Association, estimate the common expenses expected
to be incurred, less any previous overassessment, and assess the
common expenses to each Lot Owner in the proportion set forth in
the Declaration. The budget, which shall reflect comparable fig-
ures for the prior year as to all items therein, shall provide
for an adequate reserve fund for maintenance, repairs and
replacement of those Common Areas which must be maintained,
repaired or replaced on a periodic basis. The Board of Directors
shall advise, in writing, each Lot Owner of the amount of common
expenses payable by each Lot Owner and furnish copies of each
budget and amended budget on which such common expenses are based
to all Lot Owners and, if requested, to their Mortgagees, at
least fourteen (14) days prior to the annual meeting of the Asso-
ciation. Failure to deliver a copy of any budget or amended bud-
get to each Lot Owner shall not affect the liability of any Lot
Owner for any such assessment. Nothing contained herein shall be
construed as restricting or limiting the right of the Board of
Directors, at any time and in its sole discretion, to levy addi-
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tional assessments if the budget or amended budget originally
adopted shall appear to be insufficient to pay the costs and .
expenses of operation and management, or in the event of emergen-

cles.

6.2 Determination of Common Expenses. Common Expenses are

hereby defined to be and shall include:

e

A. Expenses of administration;

B. Cost of insurance or bonds obtained in accordhnce
with these Bylaws; '

C. A general operating reserve;
D. A reserve for replacement and deferred maintenance;

E. Any deficit in common expenses for any prior
period, any accrued interest or late charges thereon;

F. Services of any person or firm to act on behalf of
the Lot Owners in connection with any other matter where the
respective interests of the Lot Owners are deemed by the
Board of Directors to be similar and nonadverse to each
other;

G. Gardening, snow removal, waste removal, painting,
cleaning, and maintenance, repair or replacement of the Com-
mon Areas; - - : )

H. Any other materials, supplies, labor, services,
expenses, maintenance, repairs, alterations or assessments
which the Board of Directors is required to secure, pursuant
to the terms of the Declaration or of these Bylaws or which

in its opinion chall be necessary or proper for the mainte-

nance and operation of the Project as a first-class residen-
tial community or for the enforcement of the restrictions
contained in these Bylaws or the Declaration, which the
Board of Directors determines should be assessed to the Lot
Owners; and,

I. Any and all other items properly chargeable as an
expense of the Association.

6.3 Assessment of Common Expenses. All Lot Owners shall be

obliged to pay, in advance and on an annual basis, common
eéxpenses assessed to them by the Board of Directors on behalf of
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the Association pursuant to the Declaration and these Bylaws.
Assessments may not be waived, limited or reduced due to limited
or nonuse of or benefits from the Common Areas. Assessments
shall commence upon the creation of the Association. The Board of
Directors, on behalf of the Association, shall assess, from time
to time, but at least annually, the common expenses against the

- Lot Owners and shall take prompt action to collect from any Lot
Owner any common expense that remains unpaid by a Lot Owner for
more than thirty (30) days from the due date for its payment.

6.4 Reserve Funds and Specjal Assessments.
A. Capital Improvements. In the case of any duly

authorized capital improvement to the Common Areas, the
Board of Directors may by resolution establish separate
assessments for the same, which may be treated as capital
contributions by the Lot Owners, and the proceeds of which
shall be used only for the specific capital improvements
described in the resolution. '

B. Reserve Fund. A reserve fund for major repairs and
replacements of Common Areas and assets of the Association
shall be established in the name of the Association by allo-
cating a portion of the common expenses collected from each
Lot Owner. The common expenses shall be calculated on the
basis of expected repair and replacement costs and life
expectancy of the items comprising the Common Areas and the
assets of the Association such that the amount of the
reserve fund is reasonably calculated to provide sufficient
funds for major repair and replacement of Common Areas and
assets of the Association. The Association shall administer
the reserve fund and shall adjust at regular intervals the
amount of the periodic payments into it to recognize changes
in current replacement costs over time. Any funds set up
for the purposes hereof shall be deemed to be a reserve fund
notwithstanding that it may not be so designated by the
Board of Directors. The amount of the reserve fund shall
constitute an asset of the Association and shall not be dis-
tributed to any Lot Owner except upon termination of the
Association. The Board of Directors may borrow funds from
the reserve fund to meet expected seasonal cash flow needs
or other temporary expenses of the Association provided all
such borrowings are later repaid from special assessments or
regular assessments. The reserve fund may be invested by
the Board of Directors subject to such investments being
prudent and reasonable.
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Cs ontingency Fund. The Board of Directors may also
establish and maintain a reasonable reserve for contingen-
cies and replacements not covered by the foregoing subsec-
tions. Extraordinary expenditures not originally included
in the annual estimate which may become necessary during the
year may be charged against such reserve. If the estimate
cash requirement proves inadequate for any reason, including
nonpayment of any Lot Owner's assessment, the Board of
Directors may at any time levy a further assessment of com-
mon expenses. The Board of Directors shall serve notice of
such further assessment on all Lot Owners by a statement in
writing giving the amount and reasons therefor, and such
further assessment shall become due and payable within ten
(10) days after the delivery or mailing or such notice of
further assessment.

6.5 Default in Payment of Common Expenses. In the event of
default by a Lot Owner in paying to the Association the assessed

common expenses, including, but not limited to, any and all other
special or other assessments, such Lot Owner shall be obligated
to pay interest on such common expenses at the annual rate of
eighteen percent (18%) or the maximum legal rate of interest per-
mitted by the laws of the State of Oregon, whichever is less,
from the due date thereof, together with any and all expenses,
including attorneys' fees, whether or not legal proceedings are
commenced and both at trial and on appeal, incurred by the Asso-
ciation in collecting such unpaid expenses. The Board of Direc-
tors may also establish and impose late charges for late payments
of assessments. No interest or late charges will be assessed on
common expenses paid within fifteen (15) days after the due date
thereof. The Board of Directors shall have the right and duty to
recover for the Association such common expenses, together with
interest thereon, late charges, if any, and expenses, including
attorneys' fees, by an action brought against such Lot Owner or
by foreclosure of the lien upon the Lot created by the Declara-
tion. The Board of Directors shall notify t° . holder of any
first Mortgage upon a Tract of any default not cured within
thirty (30) days of the date of notice of default.

6.5 Foreclosure of Liens for Unpaid Common Expenses. The

lien for unpaid assessments shall have the same attributes and
shall be foreclosed in the manner as a lien created by ORS
94.709. The Board of Directors, acting on behalf of the Associa-
tion, shall have the power to purchase such Lot at the foreclo-
sure sale and to acquire, hold, lease, Mortgage, vote the votes
appurtenant to, convey, or otherwise deal with the Lot. An
action to recover a money judgment for unpaid common expenses may
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be maintainable without foreclosing any lien securing the same.
The remedies provided herein are cumulative; and the Association
may pursue any of them, as well as any other remedies which may
be available under law although not expressed herein.

6.7 gStatement of Common Expenses. The Board of Directors
shall promptly provide to any Lot Owner who makes a request
therefor in writing a written statement of such Lot Owner's
unpaid common expenses. '

6.8 First Mortgages. Any lien of the Association against a

Lot for common expenses shall be subordinate to tax and assess-
ment liens and to any first Mortgage lien. For the purposes of
this section and these Bylaws, a Mortgage shall mean a first
mortgage, first deed of trust, first trust deed or first contract
for the sale of a Lot and a Mortgagee shall mean a mortgagee,
deed of trust beneficiary, trust deed beneficiary, vendor, guar-
antor or insurer of any of the instruments described herein.
Where the purchaser or mortgagee of a Lot obtains title to the
- Lot as a result of foreclosure of a first Mortgage, such pur-
chaser or mortgagee and the purchaser's or mortgagee's successors
and assigns, shall not be liable for any of the common expenses
chargeable to such Lot which may become due prior to the acquisi-
tion of title to such Lot by such purchaser or mortgagee, expect
that such unpaid share of common expenses shall be a common '

expense of all the Lot Owners including any such purchaser or
mortgagee.

°

6.9 ' Violation by Lot Owners: Remedies. The breach of any
covenant or provision contained in the Declaration or in these
Bylaws, shall give the Board of Directors the right to: (1) enter
upon that part of the Project where such violation or breach
exists and summarily abate and remove, at the expense of the
defaulting Lot Owner, any structure, thing or condition that may
exist thereon to the intent and meaning of the provisions of said
documents, and the Board of Directors, or its agents, shall not
thereby be deemed guilty in any manner of trespass; or,.(2)
enjoin, abate or remedy by appropriate legal proceedings the con-
tinuance of any breach. All expenses of the Board of Directors
in connection with such violation and such action or proceedings,
including engineering, architectural and other professional fees
and costs, court costs, and attorneys' fees and other fees and
expenses, including late charges, interest, and all damages,
liquidated or otherwise, togethér with interest thereon until
paid at the rate provided in Section 6.5 hereof, shall be charged
to and assessed against such defaulting Lot Owner and shall be
added to and deemed a part of that Lot Owner's respective share
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of the common expenses. The Board of Directors shall have a lien
for all of the same upon the Lot of such defaulting Lot Owner and
upon all additions and improvements thereto and upon all of the
personal property located upon and in such Lot or elgewhere in
the Project. Any and all of such rights and remedies may be
exercised at any time and from time to time, cumulatively or
otherwise, by the Board of Directors. Any violationas by a Lot
Owner of the Declaration, Bylaws, or Rules or Regulations which
are deemed by the Board of Directors to be a hazard to public
health or safety may be corrected immediately as an emergency
matter by the Association, and the cost thereof shall be charged
to the offending Lot Owner as a specific item, which shall be a
lien against the offending Owner's Lot with the sama force and
effect as if the charge was-part of the common expenses attribut-
able to such Lot. Any violation or breach by a Lot Owner's
tenant, occupant, agent, servant, guest, invitee, licensee or
employee shall be deemed a violation or breach of the Lot Owner.

6.10 No Waiver. The failure of the Association or of a Lot
Owner to enforce any right, provision, covenant or cecondition
which may be granted by any of the provisions of the Declaration,
these Bylaws, or any Rules or Regulations shall not constitute a
waive of the right of the Association or Lot Owner to enforce
such right, provision, covenant or condition in the future. The
receipt by the Board of Directors of payment of any assessment
from a Lot Owner, with knowledge of any such violation or breach,
shall not be deemed a waiver of such violation or breach; and no
waiver by the Board of Directors or any provision hereof shall be
deemed to have been made unless expressed in writing and signed
by an authorized representative of the Board of Directors.

ARTICLE VII.
Records

7.1 General Records. The Board of Directors and its manag-
ing agent or manager, if any, shall keep detailed records of
actions of the Board of Directors and its managing agent or man-
ager, if any, minutes of the meetings of the Board of Directors
and minutes of the meetings of the Association. The Board of
Directors shall maintain a list of Lot Owners entitled to vote at
meetings of the Association and a list of all Mortgagees.

7.2 Records of Receipts and Expendjtures. The Board of
Directors or its designee shall keep detailed and accurate
records in chronological order of the receipts and expenditures
affecting the Project, itemizing the maintenance and repair
expenses of the Project and any other expenses incurred. Such
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records and the vouchers authorizing the payments shall be avail=-

able for examination by the Lot Owners and Mortgagees during nor-
mal business hours.

7.3 Assessment Roll. The assessment roll shall be main-
tained in a set of accounting records in which there shall be an
account established for each Lot. Each such account shall desig-
nate the name and address of the Lot's Owner, the amount of each
assessment against the Lot and its'Owner, the dates and amounts
in which the assessment comes due, the amounts paid upon the
account and the balance due on the assessments.

7.4 . Immediately
upon the closing of any sale, Mortgage, rental or lease of any
Lot, the Owner thereof shall promptly notify the Secretary or
manager of the Association of the name and address of the pur-
chaser, Mortgagee, lessee, or tenant, as the case may be.

7.5 Assocjation Documents. The Board of Directors shall
maintain, at the office of the Association, a copy suitable for

duplication of each of the following: the Declaration, these
Bylaws, the most recent annual financial statement of the Asso-
ciation, the current operating budget of the Association, and any
other documents required by the Board of Directors to be so main-
tained. Such documents shall be made reasonably available for
inspection and duplication by Owners, Mortgagees, and prospective
purchasers of Lots upon written request therefrom.

. ARTICLE VIII.
Amendments to Bylaws

8.1 How Proposed. Amendments to these Bylaws shall be
proposed by either a majority of the Board of Directors or by the
Lot Owners holding at least twenty-five percent (25%) of the
votes in the Association. The proposed amendment must be in
writing and shall be included in the notice of any meeting at
which action is to be taken thereon.

8.2 Adoption. A resolution adopting a proposed amendment
may be proposed by either the Board of Directors or by the Lot
Owners and may be approved by the Lot Owners at a meeting called
for this purpose. Lot Owners not present at the meeting consid-
ering such amendment may express their approval in writing or by
proxy delivered to the Board of Directors at or prior to such
meeting. Subject to the applicable provisions of the Declaration
and these Bylaws otherwise, any resolution adopting a propcsed
amendment shall be approved by Lot Owners holding at least sixty-

Page 19. - ASSOCIATION BYLAWS.

BG-21188



05-11-89

seven percent (67%) of the votes of the Association, except for
amendments changing percentage voting requirements which shall

require approval by Lot Owners holding seventy-five percent (75%)
of the votes. )

8.3 Execution and Recording. An amendment shall not be
effective until certified by the President and the Secretary of
the Association as being adopted in accordance with these Bylaws

and recorded in the real estate records of Washington County,
Oregon.

ARTICLE IX.
Litigation

9.1 By Less than All Owners. If any action is brought by
one or more, but less than all Lot Owners on behalf of the Asso-
ciation and recovery is upheld, the plaintiff's expenses, includ-
ing reasonable attorneys' fees, shall be a common expense; pro-
vided, however, that if such action is brought against the Lot
Owners or the Board of Directors, the officers, employees or.
agents of the Association, in their capacities as such, with the
result being that the ultimate liability asserted would, if
proved, be borne by all the Lot Owners, the plaintiff's expenses,
including attorneys' fees, shall not be charged to or borne by
the other Lot Owners, as a common expense or otherwise.

9.2 Complaints against the Association and Its Agents.
Complaints brought against the Association, the Board of Direc-
tors or the officers, employees or agents of the Association, in
their respective capacities as such or the Property as a whole,
shall be directed to the Board of Directors, which shall promptly
give written notice thereof to the Lot Owners. and any Mortgagees.
Such complaints shall be defended by the Board of Directors, and
the Lot Owners and Mortgagees shall have no right to participate
in such defense other than through the Board of Directors. Com-
plaints against one or more, but not all the Lot Owners, shall be
directed to such Lot Owners, who shal’ prompti* give written
notice thereof to the Board of Directors and to the Mortgagees
affected by such and shall be defended by such Lot Owners.

ARTICLE X.
Miscellaneous
10.1 Notices. All notices to the Association or to the

Board of Directors shall be sent in care of the managing agent,

or if there is no managing agent, to the principal office of the
Association or to such other address as the Board of Directors
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may hereafter designate from time to time by written notice the-
reof to each Lot Owner. All notices to any Lot Owner shall be
sent to such addresses as may have been designated by the Lot
Owner from time to time, in writing, to the Board of Directors,
or if no address hes been designated, then to the Owner's Lot.

'10.2 Wajver. No restriction, condition, obligation, or
provision contained in these Bylaws shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof
which may occur.

10.3 JInvalidity; Number; Captions. The invalidity of any

- part of these Bylaws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these
Bylaws. As used herein, the singular shall include the plural,
and the plural the singular. The masculine and the neuter shall
each include the masculine, feminine and neuter, as the context
requires. All captions used herein are intended solely for
convenience of reference and shall in no way limit any of the
provisions of these Bylaws.

10.4 Action Without a Meeting. Any action that the Decla-
ration or the Bylaws requires or permits the Lot Owners or the
Board of Directors to take at a meeting may be taken without a
meeting if a consent in writing setting forth the action so taken
is signed by all of the Lot Owners or Directors entitled to vote
on the matter. The consent, which shall have the same effect as
a unanimous vote of the Lot Owners or the Board of Directors,
shall be filed in the records of minutes of the Association.

10.5 cConflicts. These Bylaws are intended to comply with
the Declaration. In case of any irreconcilable conflict, the

Declaration shall control over these Bylaws or any amendments
hereto.

~ 10.6 Parliamentary Rules. The latest edition of Robert's
Rules of Order shall govern the conduct of Association and Board
of Directors' proceedings when not in conflict with the Declara-
tion, the Articles of Incorporation, these Bylaws or Oregon law.

10.7 Liabjlity Survives Termination. The sale or other
disposition of a Lot shall not relieve or release any former
Owner thereof from any liability or obligation incurred or in any
way connected to the use or ownership of such Lot, nor shall such
disposition impair any rights or remedies which the Association
may have against such former Lot Owner arising out of or in any
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way connected with such use or ownership and the covenants and
obligations incident thereto.

NOW, THEREFORE, the undersigned, being all the initial
Directors of Sexton Mountain Meadows.Planned Community Associa-
tion, an Oregon corporation, do certify that we are entitled to
exercise all of the voting powers of the Association, hereby
assents to the within and foregoing Bylaws and adopts the same as
the Bylaws of said Association as of this 24th day of March,

1989. Q
.hiﬁ/,a'q’hs':qlhb
(G it 908,
STATE OF OREGON }

_ ) ss.
County of Clackamas )

The foregoing instrument was acknowledged before me this
24th day of March, 1989, by Robert R. McAllister, Ronald D. John-
son and Robert F. Trost, all the Initial Directors of Sexton
Mountain Planned Community Association, an Oregon non-profit cor-
poration, on behalf of the corporation.

ol

é;:f?ff““fi' Notary Public for Oregon
. ‘.':}_C'“\r‘\l- e : :
wt cee 3L My Commission expires: /2-/0~F/
-J’u oy lo-én : STATE OF OREGON } .
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Community Association
17355 S. W. Boones Ferry Road
Post Office Box 1392
Lake Oswego, Oregon 97035 |
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